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How to Avoid Paying Your F ine
For a Parking T icketi—Demurrer

By Tim Hutchens
Of The Herald Tribune Sigif
Out of the folly of a court
case this month, a lawyer who
beat his client’s parking ticket
hopes to build a method for
other motorists wrongfully
ticketed to do the same—
without needing lawyers.
His ideas will interest the
do-it-yourself people, partic-
ularly those who cannot find
hours to spend in Traffic
Court waiting to plead their
cases.

Opposed to the ideas, zal-
though he refuses to say why,
is John M. Murtagh, admin-
istrative judge of the New
York City Criminal Court,
which includes the Traffic
Court.

The lawyer is Leon H. Char-
ney, 120 Broadway, most of
whose ‘clienits are in show
business. Three weeks ago, one
retained him at an undis-
closed fee to argue against a
$5 parking ticket.

THE CASE

The defendant in the well-
publicized case was William
J. Jacob, 257 W. 86th St., a
song writer. He had parked
legally outside his apartment
four weeks ago. The next
morning, Transit Authority
workers arrived before Mr.
Jacob had eaten breakiast
and painted 2 bus stop around
the car.

A patrolman ticketed the
car for parking in a bus siop

before Mr. Jacob had fin-
ished breakfast.

Judge John F. Furey, sit-
fing in Traffic Court, dis-
missed the case. The dis-
missal was not based simpily
on the absurdity of the tick-
et. It resulted from a legal
maueuver by Mr. Charney—
a demurrer.

A demurrer is a pleading
that a claim, in this case the
ticket. does not suiliciently
state that an offense occurred.
In the memory of court
clerks who had processed
tickets for 20 years, the de-
murrer was & precedent in
Traffic Court. Robert Morris,
deputy chief clerk of Criminal
Court, agreed.

_THE PLEA

Most people who believe
they are innocent of traffic
violations fatalistically mail
in the fine, believing also that
they cannot win or cannot
take time io coniest tickeis.

Or eise they iake the time,
often hours, and plead not
guilty in court. The plea
demands a second. {ime-
consuming appearance for
trial.

In 1963, the last complete
year for which Criminal
Court statistics are available,
a total of 1304654 traffic
ticket cases in New York City
brought 1.287.950 convictions.
Of these, 1,284 106 represent-
ed guiliy pleas. In ofher
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